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Wrong Impressions
Jurisdiction is one of the most important things to
understand in defense of Rural America.
Many people, including many federal agents, mistakenly
believe the federal government owns, or at least has
exclusive control over, approximately two-thirds of the
lands in the Western United States. Indeed, most people
believe public lands are federal lands.

U.S. Constitution
Jurisdiction is the lawfully delegated authority of a
government entity to act upon matters delegated to it
by the People. Both subject matter and authority are
limited to that which is delegated. The term
“jurisdiction” is also used to describe the geographic or
subject area to which the authority applies.
Founding Principles
The Constitution delegated to the federal government
exclusive legislation over certain small portions of land
for the limited purposes of housing the federal
government and defending the nation, but only with
State consent. The federal government was not
delegated unilateral authority to take or control lands.
Despite its ambitions, the federal government is not a
country unto itself created to conquer the sovereign
States or subjugate everyone to its rule.
Here is the applicable clause from the Constitution.
Note there is only one form of jurisdiction: exclusive
legislation, and only two methods for obtaining it:
cession and purchase.
“The Congress shall have power to ... exercise
exclusive legislation in all cases whatsoever, over
such District (not exceeding ten miles square) as
may, by cession of particular States, and the
Acceptance of Congress, become the Seat of the
Government of the United States, and to exercise
like Authority over all Places purchased by the
Consent of the Legislature of the State in which the
Same shall be, for the Erection of Forts, Magazines,
Arsenals, dock-Yards, and other needful Buildings” ―
Article I, Section 8 of the United States Constitution

These impressions, though prevalent, are absolutely
false. It is the States, not the federal government, that
have authority over approximately 95% of public lands.
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Federal jurisdiction only applied to lands wherein the
federal government possessed the power of exclusive
legislation.
The Court established a principle that federal
jurisdiction extends only over the areas wherein it
possesses the power of exclusive legislation, and this
is a principle incorporated into all subsequent
decisions regarding the extent of federal jurisdiction.
To hold otherwise would destroy the purpose, intent
and meaning of the entire U.S. Constitution. ―
United States v. Bevans 16 U.S. (3Wheat.) 366 (1818)

were formed ... because the United States have no
constitutional capacity to exercise municipal
jurisdiction, sovereignty, or eminent domain, within
the limits of a State or elsewhere, except in the cases
in which it is expressly granted.” ― Pollard v. Hagan,
44 U.S. (3 How.) 212 (1845)

Only one form of jurisdiction existed: exclusive
jurisdiction. Either the federal government had it or the
State. Either way, no federal land jurisdiction was
permitted without State consent.

The Supreme Court confirmed the purpose for land
acquisition within the States was limited to defense:

Shared Jurisdiction

“Special provision is made in the Constitution for the
cession of jurisdiction from the States over places
where the federal government shall establish forts or
other military works. And it is only in these places, or
in the territories of the United States, where it can
exercise a general jurisdiction.” ― New Orleans v.
United States, 35 U.S. (10 Pet.) 662, 737 (1836)

Following the Civil War, federal agents, including U.S.
Supreme Court justices, began expanding federal
authority without constitutional amendment, i.e.,
without the consent of The People. Since the federal
government is wholly the creation of The People, who
designated unto the federal government only certain,
limited powers, these usurpations of power were and
are without legal authority. A glimpse into when and
how this was done can be found in Wikipedia’s entries
for federal enclave and enclave.

The Supreme Court also ruled federal authority cannot
be expanded by the consent of state officials. State
officials cannot defeat the Constitution by consenting
to the expansion of federal authority.
“Where Congress exceeds its authority relative to
the States, therefore, the departure from the
constitutional plan cannot be ratified by the ‘consent’
of state officials. ... The constitutional authority of
Congress cannot be expanded by the ‘consent’ of the
governmental unit whose domain is thereby
narrowed, whether that unit is the Executive Branch
or the States.” ― New York v. United States, 505
U.S. 144, 182.

Eisenhower Document
A study conducted in 1956-1957 called the Eisenhower
Document added, constitutionally or not, three new
types of jurisdiction plus a catch-all category. The
resulting five categories were numbered 1 through 5.
1.exclusive jurisdiction ― The federal
government has total control.
2.concurrent jurisdiction ― The State has full
and equal jurisdiction.

Territories
At the time the Constitution was ratified, our nation
controlled territories in the West, not yet States.
Accordingly, the Constitution delegated custodial
authority over the lands to the federal government.
This authority ended upon statehood being granted, at
which time the authority transferred to the State.
“The Congress shall have power to dispose of and
make all needful rules and regulations respecting the
Territory or other property belonging to the United
States; and nothing in this Constitution shall be so
construed as to prejudice any claims of the United
States, or of any particular State.” ― Article IV,
Section 3 of the United States Constitution

3.partial jurisdiction ― The federal government
has partial jurisdiction, the State having reserved
unto itself certain concurrent or exclusive
jurisdiction.
4.proprietorial jurisdiction ― The State has all
authority. The federal government has some right
or title over an area, but no measure of the State’s
authority. The federal government operates in a
governmental rather that proprietary capacity.
5.unknown ― No data or record exists to
establish agency.

“We think a proper examination of this subject will
show that the United States never held any municipal
sovereignty, jurisdiction, or right of soil in and to the
territory, of which Alabama or any of the new States
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The report’s authors, with the concurrence of President
Dwight Eisenhower, concluded and recommended the
federal government should not have legislative
jurisdiction over real property.
3.2 “With respect to the large bulk of federally
owned or operated real property in the several
States and outside of the District of Columbia it is
desirable that the Federal Government not receive,
or retain, any measure whatever of legislative
jurisdiction, but that it hold the installations and
areas in a proprietorial interest status only, with
legislative jurisdiction remaining in the several States.

▶ According to a summary chart that appeared in the
report, 728,489,393.3 (or 95%) of the total
770,735,115.3 acres considered fall into the
proprietorial jurisdiction category. In other words, the
States, not the federal government, have all authority
over these lands. This is very important to understand.

Coordination
The Constitutional right of local communities to
require federal agencies to conform to local plans is the
process known as coordination. It is required because
of local jurisdiction over local lands.
You have every right to to stand up for your and your
county’s rights.

A Success Story
Apache County, Arizona
THIS IS THE ACTUAL STORY OF A COUNTY IN
ARIZONA THAT HAS USED ITS KNOWLEDGE OF
JURISDICTION TO PROTECT ITS COMMUNITIES.

Acting On Local Jurisdiction
Doyel Shamley and others uncovered, studied, and
acted upon the information they learned about federal
jurisdiction. A resident of Apache County, Arizona,
Shamley was able to get his county to pass two
resolutions in which his county asserted its
Constitutional right to start managing the forests in its
area.
Resolutions
In its first resolution, the Apache County Board of
Supervisors asserted the County’s exclusive authority
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over certain roads, rights-of-way and routes of travel
on lands managed by the U.S. Forest Service or Bureau
of Land Management.
Here are a few excerpts:
“NOW THEREFORE, hereby be it resolved that
The Board of Supervisors of Apache County hereby
asserts its inherent right to control and manage the
roads, rights-of-way and routes of travel located
within the United States Forest Service land and
Bureau of Land Management land located within the
boundaries of Apache County but not located on any
nationally recognized Indian reservation, tribal trust
land, or otherwise located on Indian Country; and
...
“BE IT FUTHER RESOLVED that any existing
physical obstructions, gates or other impediments on
any roads, rights-of-way or routes of travel located
on National Forest Service or Bureau of Land
Management lands be immediately removed. The
Apache County Sheriff is directed to ensure the
removal of such obstructions or to execute such
removals at the expense of the persons or agencies
responsible for their placement or maintenance.
Placing or maintaining any unauthorized physical
obstruction, gate or other impediment on, in or
around any road, route of travel or right-of way in
Apache County as described herein so as to prevent
or impede the free use of that road, route of travel
or right-of-way is hereby designated a Class Two
Misdemeanor and punishable pursuant to Title 13 of
the Arizona Revised Statutes ...”

In its second resolution, the County Board of
Supervisors declared a state of emergency regarding
the federal mismanagement of the local forests, and
declared in no uncertain terms its intent to remedy
these problems with or without the federal
government’s support.
Here are the resolutions that were passed:
“BE IT FURTHER RESOLVED that the Board of
Supervisors of Apache County hereby formally
demands that State and Federal officials take
immediate action to eliminate hazardous conditions
in and around the communities and watersheds in
and around the Apache-Sitgreaves national Forest
and any other Federally Managed land in Apache
County, including the Wildland Urban interface areas
identified as critical in the Apache County
Community Wildfire Protection Plan; and
“BE IT FURTHER RESOLVED that the Board of
Supervisors of Apache County invoking
the inherent police powers of the state
hereby formally gives notice to all
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relevant State and Federal officials that pursuant to
its duty outlined above, after consulting with the
State Forester and the Regional United States
Forester, taking surveys, holding those public hearings
as may be necessary and developing a plan to
mitigate the effects of the disaster and as a county in
which a disaster has been declared, we intend to
unilaterally take such actions as are necessary to
clear and thin undergrowth and to remove or log
fire-damaged trees within the area of the disaster
and to assess all attendant costs to those agencies
charged with wise management of our forests and
whose neglect has caused the dangerous conditions
therein;
“BE IT FURTHER RESOLVED that this
Resolution be called immediately to the attention of
the Secretary of Agriculture, Arizona Congressional
Delegation, Governor Jan Brewer, the Arizona
Legislature and the Arizona Division of Emergency
Management, and
“BE IT FURTHER RESOLVED, that the
Governor of the State of Arizona and the Arizona
Division of Emergency Management are hereby
called upon in the name of the State of Arizona to
declare a State of Emergency and Disaster in Apache
County and its national forests effected by severe
drought conditions, high fire danger and catastrophic
losses caused by wild fires; and
“BE IT FUTHER RESOLVED, that United States
Forest Service personnel are hereby called upon to
immediately respond to the communication,
consultation and coordination with, and provide
immediate notification to Apache County of all their
activities, programs, planning, NEPA processes etc.
having as their object to abate fire and flooding
dangers in Apache County; and

County forest lands and other federally managed
lands.

Success!!!
The County was not bluffing. It acted upon its
resolutions. Here are information and photos about the
first project, and a related press release. A second,
much larger project is being planned.
Doyel Shamley subsequently testified before the House
Natural Resources Committee, which held up the
project as a model for other counties and states to
follow. It is possible legislative action will lead to a
floor vote on a bill that, if passed, would have national
impact.

Learn More
Understanding and enforcing jurisdiction is one of the
most powerful tools available to local communities to
regain a voice in their destinies. Learn all that you can
about jurisdiction, and share the information with
every one and every organization you can think of,
including your county representatives.

• Public Lands
• Coordination
• Apache County’s story

“BE IT FUTHER RESOLVED, that the Apache
County Board of Supervisors calls upon the U.S.
Department of Agriculture, U.S. Congress, the
Arizona Legislature, and the Arizona Governor's
office to immediately provide emergency funding to
accomplish tree thinning, timber sales, dead tree
removal, fuel-load reduction and livestock grazing to
protect affected areas from catastrophic wildfire; and
“BE IT FUTHER RESOLVED that the Board of
Supervisors of Apache County calls on State and
Federal officials to immediately coordinate a meeting
to address the issues raised by this resolution; and
“BE IT FUTHER RESOLVED that the Board of
Supervisors of Apache County calls upon the U.S.
Department of Agriculture and the U.S. Congress to
conduct an investigation to determine why the
requirements of County, State and Federal
ordinances, laws and regulations are not being
routinely followed in relation to public safety,
recreation, wildfire and economic issues of Apache
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Unraveling Federal Jurisdiction within a State

(11-08-11)

I have served in several branches of our military, in campaigns such as Viet Nam, Bosnia, Kosovo, and Iraq; and a career in
civilian law enforcement. I believe with every fiber of my being in this great Country and everything it stands for. I fully appreciate
and respect the horrific sacrifices so many Americans, and their families, have given to provide us with our Republic form of
government. I currently serve as the Sheriff in Josephine County, Oregon.
If you had told me two years ago that I would be writing such a document, I would have probably walked away from you shaking
my head. However, I feel compelled to share this information with Sheriffs and our various levels of government to express our
disappointment of the direction our leaders have taken us. The negative affect of their, often self-serving, decisions are
caustically evident in our daily lives.
This paper is a result of a clash with the federal USFS law enforcement in this County, from citizens complaining of what can
only be described as harassment and violations of their rights. The first time I approached the USFS the door closed regarding
any discussion. The USFS advised me to file a Freedom of Information (FOI) request. Apparently, their legal advisor instructed
them not to discuss any issues with me. All of which caused me to posture for a jurisdictional confrontation. After publishing an
article in the local media I was invited back to discuss the issue. Most of my questions were answered except for one: “Where
does the USFS’s authority come from?” The answer(s) were surprising.
During my subsequent investigation, everyone I encountered provided me with different answers, causing more red flags, and
created an even more extensive investigation on my part. I finally settled upon a document provided by USFS describing three
sources of authority. The “Supremacy Clause”, “Property Clause”, and a Supreme Court ruling claiming authority “Without
Limitation”, detailed in the following pages.
To set the record straight, I consider myself a dedicated “conservationist”. I believe the responsibility to protect what we have
resides in all of us; we, as good stewards, owe it to our future generations. I also want it known; we pledge to pursue lawful
charges against those who feel the need to violate the laws established to preserve our public lands and natural resources. I look
forward to working together to ensure these common goals.
To gain at least a modicum level of credibility including court decisions is necessary. I am truly striving to avoid being discarded
as just another “wing-nut” (A common phrase used around here). I admit the more I researched the issue(s) the more I realized
how expansive these problems are, and just how uninformed I was.
I have taken an “Oath of Office”, as many others, and I figured I knew what that Oath meant. Little did I realize the true meaning
of that Oath or the potential cost of supporting it. I have invested the majority of my life serving this Country and the people, in
one form or another. I am too committed to my beliefs to change now; so count me in for the long haul. I work for the people who
placed their confidence and trust in me to protect them from enemies either foreign or domestic, and I plan to honor that Oath.
Although issues contained within this paper are limited, they are systemic to a much larger dilemma: it does reflect in part, why
we face a potentially catastrophic collapse today. We seemingly have a runaway and overbearing centralized government.
Now, take a moment to reflect back on the type of government our ancestors broke away from, and why. Consider why we
established a new Republican (in form) government, and the wisdom of our forefathers’ in that decision.
With that thought in mind, see what comparison you associate between the problems of today to the reasons we broke away
from England in 1776 as you read through the following pages.
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The ultimate goal of this document is to:
(1) Identify true jurisdictional authority of the Federal Government
(2) Examine and expose how the reserved powers of the States are usurped by federal agencies writing and enforcing their
self-imposed codes and regulations.
(3) Examine how the health, safety, and welfare of the Citizens within the State are undermined.
(4) Provide a positive and equitable solution.
(5) Coordinate with like-minded Sheriffs to take a formal stance on these issues.
BACKGROUND
Soon after declaring independence from the British Crown, the original Colonies established themselves as sovereign and
separate nations. In fact, so independent were they it caused an unforeseen rift between the states in terms of interstate activity
and commerce. In an attempt to link the several states, the Articles of Confederation emerged in 1777 being ratified as our first
Constitution on March 1, 1781. A main reason for the five-year delay was the problem of what to do with western lands claimed
by some of the states. The issue was resolved by passage of the Resolution of October 1780. “In fact, it was upon the foundation
of this trust that both the union of American States and the present Constitution were formed.” (Statehood - The Territorial
Imperative, an Extraction page 7)
The Articles of Confederation declare: “Each state retains its sovereignty, freedom, and independence, and every Power,
Jurisdiction and right, which is not by this confederation expressly delegated to the United States, in Congress
assembled.” 1
It became abundantly clear a more cohesive and functional link between the states needed to be developed. Eleven years after
the Declaration of Independence, the Constitutional Convention of 1787 convened from which emerged a legal contract between
the People, states, and Federal government, called the “United States Constitution”. This document became our second
Constitution.
The U.S. Constitution delegates, describes and limits the powers of each of the three branches of government; they are
Legislative, Executive, and Judicial.
Article 1, §1 declares; “All legislative powers herein granted shall be vested in a Congress of the United States, which shall
consist of a Senate and House of Representatives.” 2
In other words, all lawmaking power is “vested” to Congress. The Executive and Judicial branches were to have NO lawmaking
power. The word “vested” is very important. There are NO ceded or surrendered powers granted in the Constitution. Vested
powers are temporary and exist only so long as one wears the vest. The “vested powers” in the Constitution are “few and
defined.” For example, to vest means to “clothe with power.” A sheriff is literally “clothed with power” while he wears his uniform
during his term in office.
Subsequent sections of the Constitution delegate a “few and defined” enumerated responsibilities to the agents of our central
government. The Framers intended that those were the only powers delegated. Many people were concerned about the possible
1

Article 2, Articles of Confederation

2

United States Constitution Article 1 § 1
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federal usurpation of power under the proposed Constitution. A condition of ratification for many states was a “Bill of Rights,”
which became the first ten Amendments. The Preamble to the Bill of Rights explains that “in order to prevent misconstruction or
abuse of (the Constitution’s) powers, that further declaratory and restrictive clauses should be added.”
The 10th Amendment of the Bill of Rights reaffirmed that any power not explicitly delegated to the central government are
explicitly withheld from the central government.
“The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to
the States respectively, or to the people.”3
The principal purpose was not the distribution of power between the central government and the states but rather a reservation
to the States, or people of all powers not explicitly delegated.

POWER OVER LAND
The Constitution explicitly identifies geographic concerns as well as imposing limits on Congress’ authority and jurisdiction; “to
exercise exclusive Legislation in all cases whatsoever, over such District (not exceeding ten miles square) as may, by Cession
of particular States, and the Acceptance of congress, become the Seat of the Government of the United States, and to exercise
like authority over all places purchased by the consent of the legislature of the State in which the same shall be, for the erection
of forts, magazines, arsenals, dock-yards, and other needful buildings”.4
“The Court established a principle that federal jurisdiction extends only over the areas wherein it possesses the power of
exclusive legislation, and this is a principle incorporated into all subsequent decisions regarding the extent of federal jurisdiction.
To hold otherwise would destroy the purpose, intent and meaning of the entire U.S. Constitution”.5
The State of Oregon consented to the federal government’s the acquisition of land for federal buildings and granted exclusive
jurisdiction for needful public buildings 6 ; the same applied to Fort Stevens 7, and Oregon City canal 8. However, the State only
granted concurrent jurisdiction over land acquired for national forests. “The State of Oregon retains a concurrent jurisdiction with
the United States in and over lands so acquired; So that civil processes in all cases, and such criminal processes as may issue
under the authority of this state against any person charged with the commission of any crime without or within such jurisdiction,
may be executed thereon in like manner as if this consent had not been granted.” 10
Concurrent jurisdiction does not reference perceived federal police powers but rather addresses the state’s ability to file the case
in either state or federal court. See 28 U.S.C.§ 3231, 18 U.S.C. §§13, 7.
3

10 Amendment, Bill of Rights
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United States Constitution, Article 1 § 8 c.17

5

United States v. Bevans 16 U.S. (3Wheat.) 366 (1818)

6

Oregon Revised Statute 272.030

7

Oregon Revised Statute 272.033

8

Oregon Revised Statute 272.036

10

Oregon Revised Statute 272.040 (2)
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In a dispute over federal jurisdiction of title to real property, the court held; “We think a proper examination of this subject will
show that the United States never held any municipal sovereignty, jurisdiction, or right of soil in and to the territory, of which
Alabama or any of the new States were formed,” .“Because, the United States have no constitutional capacity to exercise
municipal jurisdiction, sovereignty, or eminent domain, within the limits of a State or elsewhere, except in the cases in which it is
expressly granted,” “Alabama is therefore entitled to the sovereignty and jurisdiction over all the territory within her limits, subject
to the common law,” 11
The Constitution further vests Congress with the power, “To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this Constitution in the government of the United States, or in
any department or officer thereof.”12
Nowhere in these Articles is Congress granted a general legislative power. Accordingly, the Tenth Amendment reserved those
powers to the States. This Article does not delegate a new and independent specific power but rather a provision for making
effective the powers theretofore mentioned. In our system, “freedom is enhanced by the creation of two governments, not one.”
Alden v. Maine, 527 U.S. 706, 758 (1999). The Framers concluded that allocation of powers between the National Government
and the States enhances freedom, by protecting the integrity of the governments themselves, and by protecting the people, from
whom all governmental powers are derived.
“State sovereignty is not just an end in itself: „rather, federalism secures to citizens the liberties that derive from the diffusion of
sovereign power.‟” New York v. United States, 505 U.S. 144, 181(1992) (quoting Coleman v. Thompson, 501 U.S. 722,
759(1991) (Blackmum, J., dissenting)). The federal structure allows local policies “more sensitive to the diverse needs of a
heterogeneous society.” Permits “innovation and experimentation,” enables greater citizen “involvement in democratic
processes,” and makes government “more responsive by putting the States in competition for a mobile citizenry.” Gregory v.
Ashcroft, 501 U.S. 452, 458(1991). Federalism secures the freedom of the individual.
“Where Congress exceeds its authority relative to the States, therefore, the departure from the constitutional plan cannot be
ratified by the “consent” of state officials. … The constitutional authority of Congress cannot be expanded by the “consent” of the
governmental unit whose domain is thereby narrowed, whether that unit is the Executive Branch or the States.” New York v.
United States, 505 U.S. 144, 182.

MISSION CREEP
A term often used in military circles called “mission creep” seems to be a repetitive phenomenon that occurs within most
organizations as well as governments, throughout history. Over the many years, our system of government seemingly has fallen
victim to this dilemma.
This methodology is often engaged to usurp limiting or prohibitive factors or to fill voids where deemed necessary; as seen with
the advent of, and continued efforts by the United States Forest Service, Bureau of Land Management, Environmental Protection
Agency, Department of Environmental Quality, Fish and Game, and many other federal regulatory organizations.
According to enumerated powers of Congress expressed in Article 1, and subsequent paragraphs, the only exceptions enabling
Congress’ power over an individual State is often referred to as the Interstate Commerce Clause, which states: “To regulate
commerce with foreign nations, and among the several states, and with the Indian tribes. “ 13 In careful reading of the
11

Pollard v. Hagan, 44 U.S. (3 How.) 212 (1845)
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United States Constitution, Article 1 § 8 c.18
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United States Constitution, Article 1 § 8 c.3
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paragraphs contained in Article 1, the only other exception is the federal governments’ authority to coin money, declare war,
raise revenue, and punish certain felonies such as counterfeiting, piracy, espionage.
The largest volume of questionable actions towards the Constitution emanate from the Commerce Clause. In many cases, the
issues assume the form of a recommendation, guideline, or federal regulation of which the States are persuaded into compliance
under a perceived loss of federal funding.
The United States Department of Agriculture and Department of Interior, specifically the United States Forest Service and
Bureau of Land Management identifies their source of authority to: “The Congress shall have power to dispose of and make all
needful Rules and Regulations respecting the Territory or other Property belonging to the United States; and nothing in this
Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.” 14
October 21, 1976, Congress passed the Federal Land Policy and Management Act (FLPMA). In holding to the same
constitutional principles, the Act states in Section 701 (g) (6) of the Session Laws of 1976 in the Savings Provisions: “Nothing in
this Act shall be construed…as a limitation upon the police power of the respective States, or as derogating the authority of a
local police officer in the performance of his duties, or as depriving any State or political subdivision thereof of any right it may
have to exercise civil and criminal jurisdiction on the national resource lands…”
The 10th Amendment, which was seemingly adopted with a precognitive consideration that our central government would
eventually overstep their authority; by disclosing the widespread fear that the central government might, under pressure of a
supposed general welfare, attempt to exercise powers which had not been delegated. With equal determination, the
Constitutional framers intended that no such assumption should ever find justification; and if in the future, it were determined
such additional powers seemed necessary - only the people should delegate them, in the proper manner prescribed for
amending those acts.
The second claim of federal jurisdiction purportedly emanates from an interpretation describing United States Forest Service
power as “without limitation” referencing the Supremacy Clause. (referenced in Kleppe v. New Mexico) 15 This concept
seemingly includes the entire list of alphabet soup agencies considered the Executive Branch, without regard to the Constitution.
I believe there are thirty-two federal law enforcement agencies in existence today; of those, seventeen carry weapons with power
of arrest.
In Kleppe v. New Mexico it was held: “As applied to this case, the Act is a constitutional exercise of congressional power under
the Property Clause of the Constitution, which provides that the clause must be given an expansive reading, for “(t)he power over
the public lands thus entrusted to Congress is without limitations,” (see also United States v. San Francisco, 310 U.S. 16, 310
U.S. 29)
No level of government, or political sub-division, should have “unlimited powers”; it violates the very foundation and intent of our
Constitution.
The United States Constitution was signed September 17, 1787; this document stood on its’ own for well over 100 years; with a
clear understanding of content and meaning. The public lands (out West) were considered by many as the “problem lands”.
However, the approved procedure, since the passage of the Resolutions of October 1780, was that the central government held
the lands in trust. Upon a state being admitted to the Union, the federal government had the trust authority and obligation to
dispose of the lands for expansion, exploration, occupancy, and production by settlers.(note: What Congress did with the money
had no bearing on the trust obligation to dispose of the land.
14

U.S. Constitution, Article IV § 3 c.2 (AKA Property Clause)
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Kleppe v. New Mexico, 426 U.S. 529, 542-543 (1976)
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Slowly, over the years many of these “public lands” held in trust seemingly became more desirable to retain, rather than for
disposal. Newly formed federal regulatory agencies worked their way into existence, each taking an increasingly expanding role
(enter “mission creep”). By 1976 complete and total disregard for the trust obligation to dispose of public land was made clear in
the Federal Lands Policy and Management Act (FLPMA), which states: “…that it is the policy of the United States that the
public lands be retained in Federal ownership.”
A study conducted (1956-1957) referred to as the Eisenhower Document examined the federal authority within a State. It was
determined local law enforcement overlooked duties within the lands held in trust by the federal government and the federal
agencies were not engaged in such actions. What emerged from this study were four levels of jurisdiction. They are (1)
exclusive, (2) concurrent, (3) partial, and (4) proprietorial. Most lands fit into the proprietorial level of jurisdiction, unless
specifically stated otherwise. “The Federal Government has only a proprietoral interest without the right to exercise
legislative jurisdiction in the Clause 17 sense, in vast areas of land which it owns…(page 2)” (referring to Article 1 § 8,
cl.17)
Instead of reading the Constitution in the manner of which it was designed – “pari materia” (all together), it becomes easier to
distort or usurp the original meaning of the U.S. Constitution by reading it as disconnected pieces.“The courts have stated
repeatedly that laws relating to the same subject (such as land disposal laws) must be read in pari materia (all together). In other
words, Federal Land Plan Management Act (FLPMA) or any other land disposal act cannot be read as if it stands alone….” 16
Thereby, allowing these federal regulatory entities to come up with their own agenda driven rules, which not surprisingly often
reflects the special interest groups’ agendas.
Regarding a court ruling, “Representatives of the USFS failed to defend their position from a legal standpoint, submitting no legal
analysis that justified their position. Instead, they simply “ruled” that they did not recognize the validity of the County‟s assertion
to the road.” 17
Examples of the continuation of “mission creep” are demonstrated in road closures of Revised Statutes 2477 (RS2477) roads,
which only meet the qualifications of consideration for “Wild Lands” designation if they are 5,000 acres, or more, and “road
less”. These road and trail closures by “decommissioning” or destruction have been occurring for years.
In 1964, the U.S.G.S. redefined categories of roads to meet with their new agenda…road closures for qualifying as Wild Lands,
or wilderness.
The Bureau of Land Management under the U.S. Department of Interior issued a letter dated June 1, 2011 from Mr. Salazar
(Secretary of Interior) stating the BLM will not designate any lands a Wild Lands; but directs Deputy David Hays to develop
management of public lands with “Wilderness” characteristics and to solicit members of Congress, state and local officials, tribes
and federal land managers to identify BLM lands that may be appropriate candidates for Congressional protection under the
“Wilderness Act”. Same plan just a different name (the shell game).
The USFS recently sent out a communication dated July 15, 2011 titled Federal Register publication of Final Proposed Rules
262,261 and 212 purportedly to clarify and expand their authority.
September 21, 2011, The Western States Sheriffs Association responded with a position paper to this USFS publication by
writing – “the membership of the Western States Sheriffs Association has reviewed the proposed rule changes and believes they
exhibit the following: (1) an absolute disregard for the sovereignty of the individual States, (2) a disregard for the authority of the
Office of Sheriff, and (3) A continued inability of the Forest Service to understand the mission and function of its Law
16
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Enforcement component.” Additionally, “This effort is viewed as an unnecessary and unauthorized expansion of federal police
powers. The ultimate legal and constitutional authority for the protection of the public and the land within an individual county is
vested in the Office of Sheriff. The Roles and responsibilities for the Office of Sheriff are well enumerated within the laws of each
State, and the Sheriff possesses the authority to extend enforcement powers as appropriate.
“This expansion of powers is also viewed as usurpation on the authority of Office of Sheriff.”
“It is the position of this committee that the membership of the Western States Sheriffs Association utilizes all appropriate
methods and resources to oppose this effort.”
To suggest our central government has not expanded their grip on our country, we need only to examine, in depth, the list of
legislations governing the USFS alone; Forest Service Organic Administration Act 1897, Multiple UseSustained Yield Act of 1960, National Forest Management Act of 1976, Cooperative Forestry Assistance Act of 1978, Food,
Conservation, and Energy Act of 2008, Foreign Operation Appropriations Act of 1978, National Environmental Policy Act 1970,
Endangered Species Act 1973. Other laws with an impact on the Forest Service include Forest and Rangeland Renewable
Resources Planning Act of 1974, Clean Water Act 1948-1996, Clean Air Act 1955, Land and Water Conservation Fund Act 1965,
Wild and Scenic Rivers Act 1968, Federal Advisory1911, and Secure Rural Schools and Community Self-Determination Act
2000.
It is no wonder everyone is confused with various federal entities writing their own rules and regulations, which serve only to
confuse the public and often contradict each other. These many federal agencies often fail to follow their own rules and
regulations; examples being mining laws, clean water, timber harvest, grazing, travel management acts such as FLPMA, and so
on. This manner of business has turned into a 900-pound gorilla and needs to be addressed at the highest levels.
POLICE POWERS
Getting back to the original issue of the federal government bodies engaging in “police powers” within the States – one of the
more important cases, “the court ruled that forest reserves were not federal enclaves subject to the doctrine of exclusive
legislative jurisdiction of the United States. Local peace officers were to exercise civil and criminal process over these
lands. Forest Service rangers were not law enforcement officers unless designated as such by state authority. The USFS had no
general grant of law enforcement authority within a sovereign State.” 19
Road closures, for example, are critical to our public health welfare, and safety. As the chief law enforcement authority, saddled
with those responsibilities, I must assert my lawful authority to use any road deemed essential in this regard to conduct law
enforcement operations including crime prevention, crime response, fire suppression, emergency medical response, assistance
to federal agents, search and rescue operations, drug cartel and illicit drug eradication, and related operations. The closure of
roads and harassment by federal agents upon miners has prompted my actions.
LEGAL FOUNDATION FOR POLICE POWER
Recently, there has been a movement by the Supreme Court in rendering decisions relative to the clear meaning and intent of
our Constitution. A recent Court reviewed many of the clear attempts on the part of Congress to usurp authority it did not have.
The Court stated “But law in the sense in which courts speak of it today does not exist without some definite authority behind it.
The common law so far as it is enforced in a State, whether called common law or not, is not the common law generally but the
law of that State existing by the authority of that State without regard to what it may have been in England or anywhere
else….‟The authority and only authority is the State, and if that be so, the voice adopted by the State as its‟ own (whether it be of
its Legislature or of its Supreme Court) should utter the last word.‟ Thus the doctrine of Swift v. Tyson is, as Mr. Justice Holmes
19
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said, “an unconstitutional assumption of powers by the Courts of the United States which no lapse of time or respectable array of
opinion should make us hesitate to correct.‟ In disapproving that doctrine, we do not hold [304 U.S. 64, 80] unconstitutional
section 34 of the Federal Judiciary Act of 1789 or any other act of Congress. We merely declare that in applying the doctrine this
Court and the lower courts have invaded rights which in our opinion are reserved by the Constitution to the several states.”
In a concurring opinion, Justice Thomas stated; “the exchanges during the ratification campaign reveal the relatively limited
reach of the Commerce Clause and of federal power generally. The Founding Fathers confirmed that most areas of life (even
many matters that would have substantial effects on commerce) would remain outside the reach of the Federal Government.
Such affairs would continue to be under the exclusive control of the States.”
“We have said that Congress may regulate not only „Commerce…among the several states,‟ U.S. Const., Art. I, 8, cl.3, but also
anything that has a „substantial effect‟ on such commerce. This test, if taken to its logical extreme, would give congress a “police
power‟ over all aspects of American life. Unfortunately, we have never come to grips with this implication of our substantial
effects formula. Although we have supposedly applied the substantial effects test for the past 60 years, we always have rejected
readings of the Commerce Clause and the scope of federal power that would permit Congress to exercise a “police power”; our
cases are quite clear that there are real limits to federal power…Indeed, on the crucial point, the majority and Justice Breyer
agree in principle: the Federal Government has nothing approaching a police power.”
“The Constitution mandates this uncertainty by withholding from Congress a plenary “police power” that would authorize
enactment of every type of legislation.” 20
In another case, the Court claimed the federal government had no jurisdiction over crimes committed within the 50 States. 21
“In the United States of America, there are two separate and distinct jurisdictions, such being the jurisdiction of the states within
their own state boundaries, and the other being federal jurisdiction (central government), which is limited to the District of
Columbia, the U.S. territories, and federal enclaves within the states, under Article 1, Section 8, Clause 17.” “The article which
describes the judicial power of the United States is not intended for the cession of territory or of general jurisdiction… Congress
has power to exercise exclusive jurisdiction over this district, and over all places purchased by the consent of the legislature of
the state in which the same shall be, for the erection of forts, magazines, arsenals, dock-yards, and other needful buildings.”22
“Special provision is made in the Constitution for the cession of jurisdiction from the States over places where the federal
government shall establish forts or other military works. And it is only in these places, or in the territories of the United States,
where it can exercise a general jurisdiction.”23
Reflected in United States v Alphonzo Lopez, April 26, 1991 Case #93-1265: “Under our federal system, the “States possess
primary authority for defining and enforcing the criminal law” Brecht v Abrahamson, 507 U.S., 1993 (Slip op., at 14) quoting
Engle v Isaac, 456 U.s. 107, 128 (1982); see also Screws v United States, 325 U.S. 91, 109 (1945): “Our National government is
one of delegated powers alone. Under our federal system the administration of criminal justice rests with the States except as
Congress, acting within the scope of those delegated powers, has created offenses against the United States. When Congress
criminalizes conduct already denounced as criminal by the States, it effects a “change in the sensitive relation between federal
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and state criminal jurisdiction; United States v Enmons, 410 U.S. 396, 411-412 (1973) (Quoting United States v Bass, 404 U.S.
336, 349 (1971).
“Although we have supposedly applied the substantial effects test for the past 60 years, we always have rejected…the scope of
federal power that would permit Congress to exercise police power; our cases are quite clear that there are real limits to federal
power. See New York v United States, 505 U.S. (1992) (slip op.,at 7: ”No one disputes the proposition that the Constitution
created a federal government of limited powers” Quoting Gregory v Aschcroft, 501 U.S. 452, 457 (1991); Maryland v Wirtz, 392
U.S. 183, 196 (1968); NLRB v Jones & Laughlin Steel Corp., 301 U.S. 1, 37 (1937), Chrisholm v Georgia, 2 Dall. 419, 435 (1793)
(Iredell,J.) “Each State in the Union is sovereign as to all the power reserved. It must necessarily be so, because the United
States have no claim to any authority but such as the States have surrendered to them.”
Most recently, a case related to “federal jurisdiction” and the right to challenge a federal statute was ruled on by the Supreme
Court on June 16, 2011. In Bond v. United States, No. 09-1227, the Supreme Court, in a 9-0 decision, ruled that Bond had
“standing to challenge a federal statute on grounds that the measure interferes with the powers reserved to States”, pg. 3-14.
“Anything in repugnance to the Constitution is invalid or unlawful”. Bond, supra.
This case opens the door to challenge 18 USC § 3231, part of the enactment of Title 18, which states: “The district courts of the
United States shall have original jurisdiction, exclusive of the courts of the States, of all offenses against the laws of the United
States. Nothing in this title shall be held to take away or impair the jurisdiction of the courts of the several States under the laws
thereof.”24
Without the validity of 18 USC § 3231 a federal court must revert the powers of the federal courts back to the states. The ruling
provides standing for anyone to challenge 18 USC § 3231 and any crime that could have been tried by the state.
The reason this statement is true is deduced from the recognition of who the true sovereign of our country are. From the crown of
Great Britain, the sovereignty of their country passed to the people of it; and it was then not an uncommon opinion, that the
unappropriated lands, which belonged to the crown, passed not to the people of the Colony or States within whose limits they
were situated, but to the whole people. Chisholm v. State of Georgia, 2 Dall. 419, 470(1793). The new states which joined the
Union were to take charge of their land on an “equal footing” with the original 13. How can that be “equal” when the greatest
asset of the people of a state is withheld by the federal government and endorsed by state actors who have no “power”
delegated to them for that purpose? The people must reassert their sovereign power and take back what they have entrusted to
the government and place further and more defined restriction on the powers that remain vested.

USES OF PUBLIC LAND
The rights of the people as guaranteed by the Constitution are violated by regulations such as, the “Executive Order creating
Humboldt National Forest, Where the Road resides and relevant Congressional acts contain a savings clause protecting
preexisting rights. The Presidential Executive Order which created the Humboldt National Forest contained a savings clause,
protecting all existing rights and excluding all land more valuable for agriculture and mining.” 25
“Public Lands” are “lands open to sale or other dispositions under general laws, lands to which no claim or rights of others have
attached” „The United States Supreme Court has stated: “It is well settled that all land to which any claim or rights of others has
attached does not fall within the designation of public lands.” „FLPMA defines “public lands” to mean “any land and interest in
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land owned by the United States with the several states and administered by the Secretary of the Interior through the Bureau of
Land Management.”26
“Public land” that is disposed by claims under the act of 1872 becomes “Public Domain”. “The locators of all mining locations
made on any mineral vein, lode, or ledge, situated on the public domain, their heirs and assigns, were no adverse claim existed
on the 10th day of May 1872 so long as they comply with the laws of the United States, and with State, territorial, and local
regulations not in conflict with the laws of the United States governing their possessory title, shall have the exclusive right of
possession and enjoyment of all the surface included within the lines of their locations.” 27
The mechanics of what happens to the “public land’ once found to be mineral in character is expressly evidenced in the Organic
Act of 1897, that “any public lands embraced within the limits of any forest reservation which…” “…shall be found better adapted
for mining or for agricultural purposes than for forest usage, may be restored to the public domain.” By private settlement under
various land disposal laws of the United States, such as the Mining Law of 1872, “public land” is restored to the public domain.
The federal agencies have management authority only over “public land”, not privately settled public domain. The act of
location restores the land to public domain and the mining law provides the locator of such segregation “shall have the exclusive
right of possession and enjoyment of all the surface included within the lines of their locations” 28
Federal mining claims are “private property” 29
“but so long as he complies with the provisions of the mining laws his possessory right, for all practical purposes of ownership, is
as good as though secured by patent.” 30
“All mining claims, whether quartz or placer, are real estate. The owner of the possessory right thereto has a legal estate therein
with the meaning of ORS 105.005” 31
Setting the required boundaries of a mining claim literally sets a boundary describing land separate and distinct from agency
authority placing the land under the exclusive authority and jurisdiction of the locator. This interest is also stated as case law and
Forest Service Manual details. 32
By clear and identical language, Congress has stated in the Organic Act of June 4, 1897, the Eastern Forests (Week’s) Act of
1911, and the Taylor Grazing Act of 1934, that there was no intention to retain federal jurisdiction over private interests within
national forests. The courts have consistently upheld the ruling in Kansas v. Colorado since 1907.
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No section of the FLPMA and, therefore, no Forest Service authority may impair or amend locator’s rights under the act of 1872.
33 Further that, “no provision of this section or any other section of this Act (FLPMA) shall in any way amend the Mining Law of
1872 or impair the rights of any locators or claims under that Act, including, but not limited to, rights of ingress and egress”
One final point, “where rights secured by the constitution are involved, there can be no legislation or rule-making that would
abrogate them” 34

CONCLUSION
In summation, the Supreme Court has declared the federal government has no authority or jurisdiction over individuals or issues
not involving interstate commerce or issues not involving federal territory. Neither Congress, nor the President, can pass laws
that govern life or activities within the boundaries of the several States. “Police” powers are not explicitly granted to the central
(federal) government and thereby fall within the purview of the 10 th Amendment Clause of the Bill of Rights.
As time has passed, Presidents have issued “Executive Orders” (mission creep?) with full intention and expectation they become
law. Most recently, President Obama has publicly boasted about “circumventing” Congress to push his agendas to completion.
Our Constitution clearly states “All legislative Powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.”35
In my humble opinion, this goes to the heart of the problems we face today. Not only has the President ignored the Constitution,
but also passed along law making authority to the many federal agencies created over the years. Most of these agencies are
writing “Regulations” (without legal authority to do so) and further, enforcing them as law.
The points addressed in this document are not all that require redress, but rather presented to identify violations and disjointed
(often overbearing) management of our public lands. The lack of federal “Coordination” and the inaccurate scientific studies to
mention two, must also be addressed, as the federal agencies seem to blatantly ignore.
At the beginning of this document, reference was made proposing a possible solution. To that end, I would suggest we begin
with a point made in the Congressional Record referred to several times from Hon. Jim Gibbons of Nevada, to wit:
“Forest reserves were not federal enclaves subject to the doctrine of exclusive legislative jurisdiction of the United States. Local
peace officers were to exercise civil and criminal process over these lands. Forest Service rangers were not law enforcement
officers unless designated as such by state authority.”36
A reasonable and fiscally sound solution is at our fingertips. In fact, it has been under our noses for some time. The rationale
follows:
Chief Justice Marshall stated, “From this and other declarations, it is clear that the Constitution is not to be construed technically
and narrowly, as an indictment, or even as a grant presumably against the interest of the grantor, and passing only that which is
33
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clearly included within its language, but as creating a system of government whose provisions are designed to make effective
and operative all the governmental powers granted. Yet, while so construed, it still is true that no independent and unmentioned
power passes to the national government or can rightfully be exercised by the Congress”. 37
In the case cited above (Kansas v. Colorado), “The court ruled that forest reserves were not federal enclaves subject to the
doctrine of exclusive legislative jurisdiction of the United States. Local peace officers were to exercise civil and criminal process
over these lands. Forest Service rangers were not law enforcement officers unless designated as such by state authority. The
USFS had no general grant of law enforcement authority within a sovereign State.”38
And most recently, in the case of U.S. v. Bond dealing with a 10th Amendment challenge it was held, “Under our federal system,
the administration of criminal justice rests with the States except as Congress, acting within the scope of (its) delegated powers,
has created offenses against the United States” Screws v. United States, 325 U.S. 91, 109, 65 S.Ct. 1031, 89 L.Ed. 1494 (1945).
Bond contends that, by permitting prosecution of “localized” offenses “without regard to the federalism boundaries enshrined in
the Constitution,” § 229 “signals a massive and unjustifiable expansion of federal law enforcement into (the) state-regulated
domain.” Bond’s Br. At 10-11, 16. Specifically, she argues that because the statute “brings citizens into the federal criminal area
for conduct not properly the subject of federal prosecutors,” id. At 11, and because it “significantly restrike(s) the delicate balance
between the federal and state governments,” it violates “the unique system of federalism” protected by the Tenth Amendment to
the Constitution. Id
Justice Ginsburg, with whom Justice Breyer joins, concurring wrote, “Bond, like any other defendant, has a personal right not to
be convicted under a constitutionally invalid law.” Further, “Due process…is a guarantee that a man should be tried and
convicted only in accordance with valid laws of the land.” “An offence created by (an unconstitutional law,” the Court has held, “is
not a crime.” Ex parte Siebold, 100 U.S. 371, 376 (1880). 39
The Seventh Circuit Court stated most clearly the rationale for permitting private parties, notwithstanding Tennessee Electric, to
raise Tenth Amendment concerns absent the involvement of a state. Deciding that a state police officer had standing
independently to maintain a Tenth Amendment claim against a federal gun regulation, the Court emphasized that “standing
barriers have been substantially lowered in the decades since the Supreme Court decided (Tennessee Electric).” Gillespie, 185
F.3d at 700. It further explained that New York v. United States, 505 U.S. 144, 181-82, 112 S.Ct. 2408, 120 L.Ed.2d 120 (1992),
cabined the holding of Tennessee Electric by establishing that, “in making Tenth Amendment claims, (an individual) actually is
asserting his own rights.” Gillespie, 185 F.3d at 703. The Court based this explanation on the Supreme Court’s statement in New
York that “the Constitution divides authority between federal and state governments for the protection of individuals,” 505 U.S. at
181, 112 S.Ct. 2408, which convinced the Seventh Circuit panel that “the Tenth Amendment, although nominally protecting state
sovereignty, ultimately secures the rights of individuals.” Gillespie, 185 F.3d at 703.
The real solution is to encourage Congress to comply with, and enforce the Constitution with the intent and guidance as written.
The PEOPLE vested the authority in Congress to accomplish this task. Put law enforcement back where it belongs, within the
several States.
In these tough economic times local law enforcement services would most certainly provide a cost savings benefit to the federal
government (ultimately the tax payer), safeguard our forests and natural resources, and ensures the protection of the people
(and their rights) by those with a real stake in the safety, health, and welfare of the communities they serve. Federal, State, and
local laws reflect the same issues.

37

Kansas v. Colorado, 206 U.S. 46 (1907)

38

Congressional Record – extensions of Remarks October 23, 2000 pg E1886 Hon. Jim Gibbons of Nevada

39

Bond v. United States 564 U.S. 09-1227 (June 16, 2011)

13

It is my hope; this letter will serve as an awakening to the public and for elected officials to exercise the proper conduct to stop
this runaway government. It is also my hope that Sheriffs throughout the United States will join to bring our Republic form of
government back to the people. Currently there is a memorandum of understanding (MOU) in the developmental stage by
several Western State Sheriffs for consideration.
Respectfully,

Sheriff Gil Gilbertson
Josephine County, Oregon
541 474-5120 (or) ggilbertson@co.josephine.or.us
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LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES
CODES USED IN TYPE OF JURISDICTION AND CITATION TO LEGISLATIVE AUTHORITY COLUMNS
CODE

TYPE OF LEGISLATIVE JURISDICTION
Exclusive Legislative Jurisdiction. This term is applied when
the Federal Government possesses, by whichever method acquired, all of the authority of the State, and in which the
State concerned has not reserved to itself the right to
exercise any of the authority concurrently with the United
States except the right to serve civil or criminal process in
the area for activities which occurred outside the area.

2

3

4

5

Concurrent Legislative Jurisdiction. This term is applied in
those instances wherein in granting to the United States
authority which would otherwise amount to exclusive legislative
jurisdiction over an area, the State concerned has reserved to
itself the right to exercise, concurrently with the United
States, all of the same authority.
Partial Legislative Jurisdiction. This term is applied in
those instances wherein the Federal Government has been
granted for exercise by it over an area in a State certain
of the State's authority, but where the State concerned has
reserved to itself the right to exercise, by itself or
concurrently with the United States, other authority
constituting more than merely the right to serve civil or
criminal process in the area (e.g., the right to tax
private property).
Proprietorial Interest Only. This term is applied to thoae
instances wherein the Federal Government has acquired some
right or title to an area in a state, but has not obtained
any measure of the State's authority over the area. In
applying this definition, recognition should be given to
khe fact that the United States, by virtue of its functions
and authority under various provisions of the Constitution,
has many powers and immunities not possessed by ordinary
landholders with respect to areas in which it acquires an
interest, and of the further fact that all its properties
and functions are held or performed in a governmental
rather than a proprietary capacity.
Unknown. Land will be reported under this category when
there is no data or record to guide the reporting holding
agency.
EXPLANATION:
.
The number (1 through 5) appearing in the Jurisdictional Code column indicates the legislative jurisdiction
of the acreage listed on the same line in the Land columns.
For example, a number 1 indicates exclusive jurisdiction
by the Federal Government over the area shown in the Land
col~s on the same line.

For land areas reported under "Exclusive," "Concurrent,"
or "Partial" legislative jurisdiction, a general or
specific State statute or Federal law (Statutes-at-Law)
is cited.
State Statute.
Citations to State laws are in terms of session statutes
regardless of whether or not they have been codified.
Each citation shows: (1) the year of enactment of the
cited statute; (2) the page number of the volume of
State laws; and (3) the chapter (or equivalent) number of
the State law.
Federal Law (Statutes-At-Larg~
Citations to Federal laws are shown in cases where
legislative jurisdiction was obtained by a reservation in
the enabling act authorizing Statehood. These citations
show volumes and page numbers of the Statutes at Large.
Acceptance or Recordation Date.
This date represents the month, day, and year on which
the Federal Government accepted legislative jurisdiction.
This date is called for in the case of any acquisition
after January 31, 1940, (Section 355, Revised Statutes
U.S.) as well as acquisitions prior thereto where
recordation or other affirmative act was required by
the applicable

N (negligible) An "N" shown in the Land Area columns
indicates less than one tenth (0.1) of an
acre.
R (reference) An "R" shown in the State Statute columns
indicates that additional unpublished data
is· on file in the Central Office of GSA.
X._ _ __
An "X" shown in the Jurisdictional Code
columns and/or the Federal Law columns
indicates that the propriety of the code
and/or the law cited is considered doubtful
the

INVENTORY REPORT ON JURISDICTIONAL
STATUS OF FEDERAL AREAS WITHIN THE
STATES

1.

Authority

This "Inventory Report on Jurisdictional Status of Federal areas
within the States," as of June 30, 1962, is the ,second compr~hensive
inventory of its nature ever undertaken. It has been prepared and
issued by General Services Administration pursuant to the authority contained in the Federal Property and Administrative Services
Act of 1949, as amended.
2.

Background

or~inal inve~~~a8~f-June

•

~

The compilation of the
30. 1957,
constituted a step toward fulfilling the hope expressed by the
President in a letter dated April 27, 1956, to the Attorney
General, that General Services Administration establish ~central
source of information concerning the legislative jurisdictional
status of Federal properties •

An Inter-agency Committee consisting of representatives Qf
Department of Justice, Bureau of the Budget, and General Services
Administration was formed to maintain a continuing and concerted
interest in the progress made by Federal agencies in adjusting
the status of their properties. This Committee request~d tha
Administrator of General Services to compile a second inventory
on the jurisdictional Status of Federal areas within the States,
as of June 30, 1962. The Committee de~ed the new inventory
necessary in order to refine legal determinations in the original-inventory, as of June 30, 1957, and, further to include data on
Federal holdings in the new States of Alaska and Hawaii as well
as new acquisitions in the other States.
Article I, section 8, clause 17, of the Constitution provides
that the Congress shall have power--

••

To exercise exclusive Legislation in all Cases Whatsoever,
over such District (not exceeding ten Miles square) as may,
by Cession of particular States, and the Acceptance of Congress,
become the Seat of the Government of the United States, and to
exercise like Authority over all Places purchased by the Con~ent
of the Legislature of the State in which the Same shall be, for
the Erection of Forts. Magazines. Arsenals. dock-Yards. and other
needful Buildings; (Emphasis added.)
1

..!

It is well known that under the first portion of this constitutional provision the Federal Government exercises with respect
to the District of Columbia all those powers - judicial, executive, and legislative - which under our Federal-State system of
government are ordinarily reserved to the States. It is not so
well known that under the second portion of this constitutional
provision--the portion that has been emphasized above--the
Federal Government has acquired "like Authority" with respect
to numerous other areas within the geographical confines of the
States and with respect the residents of such areas. These
other areas--sometimes called "enclaves"--are, in effect, Federal islands surrounded by State territory. To the extent that
jurisdiction thereover has been surrendered to, and accepted by,
the Federal Government, the States are deprived of the ordinary
authority of a State and cannot, with respect to such Federal
enclaves or to their inhabitants, exercise usual State functions.
But, while the Congress has legislated complete civil and
criminal codes for the District of Columbia and provided the
local machinery necessary for the administration and enforcement
of those codes, it has legislated little, and provided little by
way of local governmental machinery, for such Federal enclaves or
for their inhabitants.
Over the years, the peculiar legal status of the Federal enclaves
has given rise to many serious problems. The significance of
those problems is being magnified as the impact of governmental
action on the individual citizen continues to mount. In the
past, such proqJems were handled on a case-to-case basis, In
December of 1954, upon the recommendation of the Attorney General and with the sponsorship of the President and the Cabinet,
an Interdepartmental Committee was formed to study the entire
subject of legislative jurisdiction of the Federal Government
over areas within the States and to make recommendations thereon.

•

The extension of the Federal Government's jurisdiction over
lands within the States and over the residents of such lands was
slowed down with the removal on February 1, 1940, of the Federal statutory requirement (originally enacted in 1841) that, in
the case of purchased land, the consent of the State to such
purchase be secured prior to construction of any Federal
building thereon. The acquisition of jurisdiction by the Federal Government was further slowed down with respect to newly
acquired lands by the findings of the above mentioned Committee.
However, there does not now exist any administrative machinery
for canceling the legislative jurisdiction previously acquired
by the Federal Government from the several states.
3.

Objectives

The Interdepartmental Committee for the Study of Jurisdiction
over Federal Areas within the States made the following conclusions and recommendatiDns:
2

•

1. In the usual case there is an increasing preponderance
of disadvantages over advantages as there increases the
degree of legislative jurisdiction vested in the United
States;
2. With respect to the large bulk of federally owned or
operated real property in the several States and outside
of the District of Columbia it is desirable that the Federal Government not receive) or retain, any measure whatever of legislative jurisdiction) but that it hold the
installations and areas in a proprietorial interest status
only, with legislative jurisdiction remaining in the several
States;
3. It is desirable that in the usual case the Federal Government receive or retain concurrent legislative jurisdiction with respect to Federal installations and areas on
which it is necessary that the Federal Government render law
enforcement services of a character ordinarily rendered by a
State or local government. These installations and areas
consist of those which) because of their great size, large
population, or remote location, or because of peculiar
requirement based on their use, are beyond the capacity of
the State or local government to service. The Committee
suggests that even in some such instances the receipt or
retention by the Federal Government of concurrent legislative jurisdiction can, and in such instances should) be
avoided; and
4. In any instances where an agency may determine the
existence of a requirement with respect to a particular
installation or area of a legislative jurisdictional status
with a measure of exclusivity of jurisdiction in the Federal Government) it would be desirable that the Federal
Government in any event not receive or retain with respect
to the installation or area any part of the State's jurisdiction with respect to taxation) marriage, divorce,
annulment, adoption) commitment of the mentally incompetent,
and descent and distribution of property, that the State have
concurrent power on such installation or area to enforce the
criminal law, that the State also have the power to execute
on the installation or area any civil or criminal process,
and that residents of such installation or area not be
deprived of any civil or political rights.
These recommendations were concurred in by the President in a
letter to the Attorney General dated April 27, 1956.
The principal objective of preparing this inventory is to provide
a central source of information concerning the legislative status
of Federal properties.
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Another objective is that of providing a means for observing the
progress made by all Federal agencies in adjusting the status of
their properties in conformity with the recommendations of the
above mentioned Interdepartmental Committee. This is in keeping
with the President's letter of April 27, 1956, asking that
General Services Administration, with the Bureau of the Budget,
and the Department of Justice, maintain a continuing and concerted interest in such progress.
4.

Source of Data

This inventory of jurisdictional status is based upon the determination of status by the various Federal agencies with respect to
the areas under their respective control. These agency determinations of jurisdictional status were reported to GSA pursuant
to General Services Administration Circular No. 2'75, dated July 18,
1962, copy of which follows. Data with regard to the jurisdictional
status of Federal land were obtained by the agencies, principally
from title papers and o~her basic documents. The determinations are
subject to change through the revaluation of information now on hand
or upon the basis of additional facts that may become known.
5.

Scope

This inventory report shows the legislative jurisdictional status
as of June 30, 1962, of lands located in each of the 50 States, in
which title is vested in the Federal Government or in wholly owned
Government corporations. It covers, with respect to those 50 States,
the same land areas that are covered by the "Inventory Report of Real
Property OWned by the United States Throughout the World," as of the
same date. Department of Defense (military functions) reported only
summary data for its land holdings in Alaska and Hawaii.
6.

Areas Not Covered

The whole of the area now constituting the District of Columbia is
under the exclusive jurisdiction of the United States. It embraces,
except for certain adjustments, the area that was ceded by the State
of Maryland to the Federal Government for the purpose of establishing the seat of the Government and accepted by the Federal
Government in 1790. The area that was ceded by the State of Virginia
for that purpose and likewise accepted was retroceded to that State
in 1846. These two areas together approximated the ten miles square
that is referred to in the first portion of article I, section 8,
clause 17, of the Constitution. However, the District of Columbia,
as the seat of the Government, involves special considerations not
generally applicable to other Federal areas. Accordingly, the
above mentioned Interdepartmental Committee restricted its report
to those areas that are covered by the "like Authority" and did
not deal with the District of Columbia. The same considerations
have led to the exclusion of the District of Columbia from this
report.
4

Inasmuch as the legislative jurisdiction involved in this
report concerns the authority of the .Federa1 Government in
relation to that of a State~ this report does not deal with
property in the territories or possessions, or in the
Commonwealth of Puerto Rico.
7.

Defini tions

Article I, section 8, clause 17, of the Constitution
speaks only of exclusive jurisdiction or -- to use the
exact language -- the power to exercise "exclusive Legislation." In the absence of a uniform code of Federal laws
for areas to which the Federal Government has acquired such
exclusive jurisdiction, the operation of the jurisdiction
transferred t~ the Federal Government with respect to Federal enclaves and their inhabitants varies as between States
and even as between areas acquired at different times within
a single State. Moreover, the Constitution has been interpreted as permitting the transfer of jurisdiction to the United
States to be subject to a ~ontinuing jurisdiction of the State
either in all, or in certain limited. aspects. In addition,
the Federal Government has enacted various statutes to permit
the States in certain cases to exercise limited jurisdiction
over Federal enclaves and their residents. These factors
have led to an almost infinite variety of jurisdictional
situations.
For statistical purposes, Federal areas are divided into four
categories or, where complete information is lacking, are
listed as "unknown." The four categories, and their definitions, are those shown in GSA Circular No. 275 which follows.
It should be borne in mind that, while those definitions are
based upon judicial decisions and administrative applications,
they do not necessarily coincide with the meanings of the same
terms as they are used in particular Federal and State statutes.
8.

Public Domain

Unlike the inventory of federally owned real property, this
inventory has not been compiled on the basis of whether the land
is a part of the public domain or is after-acquired land.
Nevertheless, an explanation of the special status of public
domain lands is warranted. The term "public domain," as it
applies to land within a State, refers to those lands which
were acquired by the United States prior to the creation of
the State and which are still retained by the United States,
such as lands acquired by the Federal Government by virtue of
the Louisiana Purchase. The term has no application to any
land in the original 13 states, or in Texas, which was an
independent State prior to its admission to the Union, and at
present has only limited application to land in the States
5

created out of the territory that belonged to the original 13
States. "Public domain lands" are to be differentiated from
so-called "after-acquired lands," which exist in every State.
Much of what was originally public domain is now in private
ownership through operation of the homestead laws and other
similar laws. Other portions of the public domain have been
withdrawn or reserved for military or other public uses.
A State statute providing the Constitutional consent to the
purchase of lands by the United States (as opposed to a status
directly ceding jurisdiction to the United States) would not
operate to vest exclusive jurisdiction in the United States over
public domain lands inasmuch as the public domain, by definition, does not embrace land that has been "purchased by the
Consent of the Legislature of the State in which the Same shall
be." Moreover, in only a few States, such as Arizona, Nevada
and Utah, do the direct session statutes of general application
provide for exclusive jurisdiction in the United States over
public domain land that is reserved for public uses. Also,
in only a few cases (such as that·of Yellowstone National
Park) has exclusive jurisdiction for the United States been
reserved in the enabling Act by which the State was created.
As indicated above, the statistical aspects of this report do
not distinguish between public domain lands and after-acquired
lands'
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GENERAL SERVICES ADMINISTRATION
Washington 25, D. C.
July 18, 1962

GENERAL SERVICES ADMINISTRATION CIRCULAR NO. 215
TO:

Heads of Federal Agencies

SUBJECT:

Inventory of Legislative Jurisdiction
Over Federal Areas Within the States

1.

Purpose. This circular prescribes (a) reports necessary for the
compilation of an inventory of the legislative jurisdiction over
Federal areas within the States, as of June 30, 1962; and (b) forms
with detailed instructions for the preparation and submission of
these inventory reports to the General Services Administration by the
reporting agencies.

2.

Background. In conformance with the President's request of April 27,
1956, published in Part I of the Report of the Interdepartmental
Committee for the Study of Jurisdiction Over Federal Areas Within the
states, an inve~tory showing the legislative jurisdictional status of
each Federal installation was compiled, as of June 30, 1957, and a
summary inventory report prepared and presented to the President on
November 10, 1959. The summary inventory report was published and
released to the public December 2, 1959.
An interagency committee consisting of representatives of Department
of Justice, Bureau of the Budget, and General Services Administration
was formed to maintain a continuing and concerted interest in ~he
progress made by Federal agencies in adjusting the status of their
properties. This committee requested the Administrator of General
Services to compile a current inventory on the Jurisdictional Status
of Federal Areas Within the States, as of June 30, 1962. The committee
deems the new inventory necessary in order to refine legal determinations
in the original inventory and, further, to include data on new Federal
landholdings and data on the newest States, Alaska and Hawaii.

3.

Reporting Agency. A reporting agency, for purposes of this inventory,
is the same as that used for the inventory of real property owned by
the United States Government, as defined in GSA Reg. 2-XI-20l.0l,
dated November 8, 1960.
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4.

Coverage. The inventory prescribed by this circular shall cover all
land located in each of the States, title to which is vested in the
United States or in wholly owned Government corporations. The coverage
of land for this inventory shall be identical with the inventory of
real property owned by the United States, for land in the United States,
as prescribed in GSA Reg. 2-XI-20l.00 dated November 8, 1960, except
that it shall omit land located in the District of Columbia and land
held in trust for others.

5.

Reports to be Submitted. Each reporting agency shall prepare, in
accordance with instructions in attachment lA, and submit to the
General Services Administration, a separate report on GSA Form l166B,
Report of Legislative Jurisdiction Over Federal Areas Within the States
(attachment 1), for each federally owned installation in the United
states, as of June 30, 1962, (excluding those in the District of
Columbia and those held in trust for others).
Each reporting agency shall also prepare in accordance with instructions
in attachment 2A, and submit to the General Services Administration for
each bureau or other major organizational unit, a report on GSA Form
l209B, Summary Report - Legislative Jurisdiction Over Federal Areas
Within the States (attachment 2). GSA Form l209B shall also be used
for reporting summary data on the nature and number of nonfederally
owned lands over which the Federal Government has any legislative
jurisdiction. However, nonfederally owned lands in national parks
or forests or other similar areas over which the Federal Government
has acquired no special jurisdiction from the States shall not be
included.
An original and two copies of each report shall be submitted to the
General Services Administration, Office of Finance and Administration,
Accounting and Reports Management Division, General Services Building,
Washington 25, D. C., not later than January 1, 1963.
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6.

Optional Reporting Method. Reporting agencies which have electrical
accounting machine equipment may make arrangements with the General
Services Administration, Office of Financial Management, to furnish
detailed machine listings, together with the supporting punch cards,
in lieu of GSA Forms 1166B. However, GSA Forms 1209B shall be
submitted as prescribed in section 5, above.

7.

Supplies of Forms. The June 30, 1962,revision of GSA Forms l166B and
1209B may be obtained after August 1, 1962, from:

General Services Administration Region 3
Office of Regional Finance and Administration
Reproduction and Distribution Division
General Services Regional Office Building
Washington 25, D. C.
8.

Agency Liaison. The agency liaison representatives on real property
inventories, designated pursuant to GSA Reg. 2-XI-lOl.06, dated
November 8, 1960, shall also serve for purposes of this inventory. If
desired, a special agency representative may be designated for purposes
of this inventory of legislative jurisdiction over land areas.
When an agency designates a special representative for this inventory,
it shall be his responsibility to coordinate all reports with the
regular real property liaison representative. The General Services
Administration, Office of Finance and Administration, Accounting and
Reports Management Division, General Services Building, Washington 25,
D. C., shall be advised in writing of the names of all such special
liaison representatives or any changes in such designations.

9.

•

Inquiries. For additional information regarding the contents of this
circular or any questions or problems relating thereto, agency representatives may communicate with the General Services Administration,
Office of Finance and Administration, Accounting and Reports Management Division, Washington 25, D. C., telephone: Government dial
code 183, (EXecutive 3-4900), extension 4131 •

BERNARD L. BOUTIN
Administrator

-Attacbments
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GSA WASH

DC 13- 1022

Attachment 1
GSA Circular No. 275

GENERAL SERVICES ADMINISTRATION

REPORT OF LEGISLATIVE JURISDICTION OVER
FEDERAL AREAS WITHIN THE STATES
(For Instructions see GSA Circular No. 275)
4. NAME OF

INSTALLATI ON

(Abbre1Jiale when necessary so as not to e,,"

FORN APPROVED
BUDGET BUREAU NO. 29.6202
APPROVAL EXPIRES DEC. 31. 1963

I. REPORT AS OF

2. AGENCY CONTROL NO.

3. GSA CONTROL NO.

June 30, 1962

5. REPORT ING AGENCY

ceed 23 type spaces)
6. BURE AU OR OTHER NAJOR ORGAN I ZATI ON

LOCATION
7. STATE

III.

8. CITY OR TOYIW

COUNTY

10. STREET ADDRESS. RFD NO. OR OTHER LOCAL DESIGNATION (Abbr...nare

when necessary so as nol to esceed 23 'ype spaces)

GECG RAPH I CAL

~

COOE

I

[CITY

STATE

ICOUNTY

LAND AREAS
11. TYPE OF LEGiSlATIVE JURI SOl CTI ON
CODE

DESCR I PTI ON

CAl

CBI
EXCLUSIVE

2

CONCURRENT

~

PARTI AL

12

13

...........................................................

...............................................................

PROPRIETORIAL

UNKNOWN

(Year(s) only)

AREA

(Acru to
nearest tenth)

.......................................................

I

5

DATE(S) OF
LAND ACQUISITION

INTEREST ONLY

..............................................

................................................... I, ....................

TOT AL LAND AREA

~

*

... Must agree with land Ol'ea for this installalion shown in the June 30. 1962 In"entory of Real Property Oufted by the United Stales.
(For each tr.r.e:! legislali"e Jurisdiction ,eported in block 13,
above, cite the specific Stale and/or Fe e' stalute unde, which the legislali"e jurisdicland was recei"etL)
FEDERAL LAW (StalllleS-al-Large)
STATE STATUTE

14. STATE OR FEDERAL STATUTE
lion over the

COIlE

YEAR OF
ENACTMENT

16. REMARKS

MONTH
PAGE NO.

CHAPTER NO.

VOLUME NO.

YEAR

DAY

PAGE NO.

(Use reverse if more space is requi,ed)

17. PREPARED BY

10

15. DATECsI OF LETTERISI OF ACCEPTANCE OR
'OTHER ACTIONS TRANSFER ING LEGI SLATIVE
JURISDICTION TO THE FEDERAL GOVERNMENT

(Typed name and title)

18. SI GNATURE

18. DATE

Attachment lA
GSA Circular No. 275

INSTRUCTIONS FOR THE PREPARATION OF GSA FORM l166B,
REPORT OF LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES
A.

B.

General Instructions.
1.

Preparation of Reports. GSA Form l166B, Report of Legislative
Jurisdiction Over Federal Areas Within the States, shall be
prepared by all reporting agencies, as of June 30, 1962, for all
installations which include land in the United States, except
for real properties located in the District of Columbia and those
held in trust. The coverage of land areas for this inventory shall
be identical with the inventory of real property owned by the
United States as prescribed in GSA Reg. 2-XI-20l.00, dated November 8,
1960, except for the exclusions noted above.

2.

Reporting Agency. For purposes of this inventory a reporting
agency shall be the same as that prescribed for the Annual Report
of Real Property Owned by the United States in GSA Reg. 2-XI-20l.01,
dated November 8, 1960.

Specific Instructions for Preparation of GSA Forms l166B.
1.

Agency and Property Identification.
Blocks 2
thru 10.

Entries in these blocks shall be identical with the
respective identification data for the installation,
as reported in the June 30, 1962, Inventory of Real
Property Owned by the United States.
If space under Block 9, is insufficient to record
all county names applicable to multiple county installations, complete the list of counties under
Remarks, Block 16, or on the reverse of the form.

2.

Land Areas - Type of Legislative Jurisdiction.
Block 11.

Type of Jurisdiction, Code, and Description. All
land areas in each installation shall be reported,
as applicable, for each type of legislative
jurisdiction described below. When portions of an
installation are held in more than one status, the
acreage held in each status shall be shown as
separate line entries on the report for the installation.
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Code Description.

12

1.

Exclusive Legislative Jurisdiction. This term is
applied when the Federal Government possesses, by
whichever method acquired, all of the authority of
the State, and in which the State concerned has not
reserved to itself the right to exercise any of the
authority concurrently with the United States except
the right to serve civil or criminal process in the
area for activities which occurred outside the area.

2.

Concurrent Legislative Jurisdiction. This term is
applied in those instances wherein in granting to
the United States authority which would otherwise
amount to exclusive legislative jurisdiction over
an area, the State concerned has reserved to itself
the right to exercise, concurrently with the United
States, all of the same authority.

3.

Partial Legislative Jurisdiction. This term is applied
in those instances wherein the Federal Government has
been granted for exercise by it over an area in a State
certain of the state's authority, but where the State
concerned has reserved to itself the right to exercise,
by itself or concurrently with the United States,
other authority constituting more than merely the
right to serve civil or criminal process in the area
(e.g., the right to tax private property).

4.

Proprietorial Interest Only. This term is applied to
those instances wherein the Federal Government has
acquired some right of title to an area in a State
but has not obtained any measure of the State's
authority over the area. In applying this definition,
recognition should be given to the fact that the United
States, by virtue of its functi~ns and authority under
various provisions of the Constitution, has many powers
and immunities not possessed by ordinary landholders
with respect to areas in which it acquires an interest,
and of the further fact that all its properties and
functions are held or performed in a governmental
rather than a proprietary capacity.

5.

Unknown. Land will be reported under this category when
there is no data or record to guide the reporting agency.

Block 12.

Date(s) of Land Acquisition. Enter the year(s)
in which the land was originally acquired by the
Federal Government for each type of legislative
jurisdiction set forth in Block 11. For public
domain land withdrawals, show the year of the
Executive order or the public land order as the
year of acquisition. If various portions were
acquired in different years, indicate the range
of years: e.g., 1910-1921.

Block 13.

Land-Area. For each type of legislative
jurisdiction set forth in Block 11, enter the
total area of the land to the nearest tenth of
an acre. The land area reported shall be the
total area of the installation without regard
to "urban" and "rural" classifications. If
acreage to be reported is a whole number,
enter "0" to the right of the decimal point;
e.g., 10.0. If acreage to be reported is less
than a whole number, enter "0" to the left of
the decimal point; e.g., 0.4. If acreage to
be reported is less than 0.1 of an acre, enter
the letter "N" (negligible).
The total acreage reported in Block 13 in this
report must be identical with the total of
urban and rural land reported for the installation
in the June 30, 1962, Inventory of Real Property
Owned by the United States.

3.

State or Federal Statute, Letter of Acceptance and Remarks.
Block 14.

Type of Jurisdiction by Code. Identify by code
description, using the same code numbers shown
in Block 11 (A), each type of legislative
jurisdiction reported in Block 13. The proper
code shall be used for each statute cited.
State or Federal Statute. For acreage reported
under "Exclusive," "Concurrent," or "Partial"
legislative jurisdiction in Block 13, cite the
general or specific State statute under which
each legislative jurisdiction over land was
received. Citations to State laws shall be in
terms of the session statute regardless of whether
or not it has been codified. The citation shall
be entered as prescribed under (a) below.
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Cite the Federal statute, where appropriate, in
those cases where legislative jurisdiction was'
obtained by a reservation in the enabling act
authorizing statehood. Citations to Federal
laws shall be in terms of Statutes-at-Large as
prescribed in (b) below. Federal laws retroceding
jurisdiction should be cited in Block 16 and
should be in the f~rm prescribed in (b) below.
(a)

State Statute. Enter a complete citation,
using a maximum of twelve digits, for the
applicable State session statute (not the
codified form) as follows:
(1) Year of Enactment. Enter the year of
enaction of the cited statute. Use four
digits; e.g., 1911.
(2) Page Number. Enter the page number of
the volume of State laws containing the
statute cited. Use four digits; e.g.,0438.
(3) Chapter Number. Enter as appropriate
using four digits; e.g., 0029.

(b)

Federal Law (Statutes-at-Large). Enter as
appropriate complete citation to Statutes-atLarge for the Federal law to be cited. Use
a maximum of six digits as follows:
(1) Volume Number. Enter the volume number
of Statutes-at-Large containing the cited
law. Use two digits; e.g., 13.

(2) Page Number. Enter the page number of
the volume where the statute is found. Use
four digits; e.g., 2894.
In the event there is a question as to the
accuracy of the State or Federal statute
cited in Block 14, the reporting agency is
requested to note this doubt in Block 16,
"Remarks ."
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Block 15.

Date(s) of Letter(s) of Acceptance or Other
Actions Transferring Legislative Jurisdiction.
Fo'r acreage reported under "Exc1usive~'
"Concurrent," or "Partial" legislative
jurisdiction in Block 13, enter the date the
Federal Government accepted the legislative
jurisdiction. Enter in the appropriate columns
for each type of legislative jurisdiction a
complete citation, using eight digits~ for the
month, day, and year, for the letter or letters
of acceptance, or other action (e.g., date of
filing with Secretary of State) transferring
jurisdiction; e.g., 06-15-1910 for June 15, 1910.

Block 16.

4.

Remarks. The remarks block should be used to
show: (1) any discrepancies between this report
and the June 30, 1962~"owned" real property report
regarding acquisition dates or total acreage;
(2) Federal statutes when the legislative
jurisdiction, previously obtained, has been
retroceded (see Block (14»; and (3) comments
regarding State statutes or Federal law if there
is doubt as to propriety; and other remarks
which will be beneficial in clarifying the report
or in expanding any entries beyond the space
provided in the applicable block. Continuations
of remarks may be entered on the reverse of the
form.

Signature and Date
Block 17.

Prepared by: Type in the name and title of
the official responsible for the preparation of
this report.

Block 18.

Signature: The official designated in Block 17
shall sign his name in this block.

Block 19.

~:

.

Enter date on which the report was prepared.
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Attachment 2
GSA Circular No. 275
FORM APPROVED
BUDGET BUREAU NO. 29.6203
APPROVAL EXPIRES DEC. 31.

GENERAL SERVICES ADMINISTRATION

SUMMARY REPORT

12 •

LEGISLATIVE JURISDICTION OVER
FEDERAL AREAS WITHIN THE STATES
(For Instructions see GSA Circulor No. 275)

I.

S~ARY

1963

REPORT AS OF

June 3), 1962

REPORT ING AGENCY

3. BUREAU OR OTHER MAJOR ORGANIZATION

4. TOTAL NUMBER Of REPORTS SUWMARI ZED (Enter total number of individual installation reports (GSA Form 1166B) for federally-owned properties submitted by the reporting bureau)

~

SUMMARY OF LAND AREAS
5. TYPE OF LEG ISLA TI VE JURISDICTIOIl
COOE

DESCR I PTI ON

(A)

(B)

6. AREA (Acres to

nearest tenth)

...................................................................

1

EXCLUSIVE

2

CONCURRENT

3

PARTIAL

4

PROPRIETORIAL

5

UNKNOWN

.0

..................

0

..........................................................................

...................... ,. ....................................................................................
INTEREST ONLY

............

0

.......................................................

..........................................

0

0

.............

r-

e.

..

.............................................

._TOT AL LAND AREA *
1*

0

~

..... 6. above_ musr be tAe sum of column 13 for rAe reports (GSA Form 1166Br summarized.
51. AT I VE JUR I SO I CTI ON OVER NONFEDERALL y. OWNED LAND AREAS (Indicau rAe nature and number of non/ederally-owned lands controlled by
reporting bureau over 1JJiaich t.he Federal Government hos e"clusive, concurrent or partial legislative jurisdiction. Nonfederally-owned lands
in which t"e Federal Government has only a proprietorial inter.,st shall not be reported.)

CHANGE S IN LEGI SLATIVE JURISDICTION SINCE JUNE 30.

1957

.

•• PREPARED BY
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(Typed nome anJ tille)

10. SIGHAllJRE

11. DATE

Attachment 2A
GSA Circular No. 215

INSTRUCTIONS FOR PREPARATION OF GSA FORM l209B
SUMMARY REPORT-LEGISLATIVE JURISDICTION OVER FEDERAL AREAS WITHIN THE STATES
A.

General Instructions. This "Summary Report - Legislative Jurisdiction
Over Federal Areas Within the States" shall be prepared on GSA Form
1209B by each reporting agency for each bureau or other major
organizational unit.

B.

Specific Instructions.'
1.

•
2.

3.

Agency and Bureau Identification
Block 2.

Reporting Agency. Enter in this block the name
of the reporting agency, that is, the controlling
department, commission, administration, or authority.
For example, Department of Commerce~ Atomic Energy
Commission, Veterans Administration, or Tennessee
Valley, Authority.
",

Block 3.

Bureau or Other Major Organization. Enter in this
block the name of the,bureau, or comparable major
organizational unit, within the reporting agecy.
For example, National Bureau of Standards (Commerce),
or Bureau of Land Management (Interior).,

Summary Data
Block 4.

Enter the total number of individual installation
reports on GSA Forms 1166B which are summarized on
GSA Form l209B.

Blocks 5 & 6.

For each type of legislative jurisdiction listed
in Block 5, enter in Block 6 the total acreage
reported on GSA Forms ll66B for all installations
of the bureau or major organizational unit for
which this report is submitted.

Legislative Jurisdic'tion Over Nonfederally Owned Land Areas
Block 7.

Indicate the nature and number of nonfederal1y
owned lands controlled by the reporting bureau or
major organizational unit over which the Federal
Government has legislative jurisdiction. Examples

17

of such lands are private in-holdings in national
parks and land leased to the Federal Government.
Nonfederally owned lands in which the Federal
Government has only a proprietorial interest
shall not be reported.
4.

Changes in Legislative Jurisdiction Since June 30. 1957
Block 8.

5.

Signature and Date
Block

18

Identify by GSA control number all installations where the legislative jurisdiction
has, in fact; changed since June 30, 1957.
Give the reason for the change. Also, similarly
identify all installations acquired since
June 30, 1957, which carry legislative jurisdiction other than proprietorial interest.
Do not list installations when the changes in
classification from the June 30, 195~ inventory
merely reflect refinements in data.

9.

Prepared by: Type in the name and title of
the official responsible for the preparation
of this report.

Block 10.

Signature: The official designated in Block 9
shall sign his name in this block.

Block 11.

Date: Enter the date on which the report was
signed.

•
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RESOLUTION # 2011DECLARING AN EMERGENCY IN APACHE COUNTY, ARIZONA
DUE TO THE WALLOW FIRE, DEGRADED FOREST CONDITIONS, IMMINENT
THREAT FROM CATASTROPHIC FIRES AND EXTREME DROUGHT

WHEREAS, it is the responsibility and within the scope of authority of the Board of Supervisors
of Apache County to exercise powers necessary and proper to protect public safety, health,
promote public prosperity and improve the morals, order, comfort and convenience of the
inhabitants of Apache County pursuant to the provisions of the Constitution of laws of this State.
WHEREAS, historically, the Board of Supervisors of Apache County has been periodically
required to exercise those powers necessary and proper to provide for the safety, preserve the
health, promote the prosperity and wei fare of the County in appropriate instances; and
WHEREAS, by Resolution No. 2011-08, the Board of Supervisors of Apache County has
declared a Flood emergency due to severe rains and resource damage surrounding the Wallow
Fire and the aggravated factor of the general lack of health on our forest lands due to federal
mismanagement driven by ill-advised environmental policies;
WHEREAS, the White Mountain Stewardship has been severely and adversely effected with the
Wallow Fire, curtailing needful work to be done on the Apache-Sitgreaves National Forest for
Wildland Urban Interface, Community Fire Protection and Rehabilitation measures;
WHEREAS, the Board of Supervisors of Apache County has an obligation to give effect to the
Arizona Coord ination Act, SB-1398; and
WHEREAS, The Apache County Sheriffs Office has an obligation to protect the health, safety
and welfare of the residents and visitors of Apache County; and that existing state and local laws
are not being routinely followed on federally managed forest lands in Apache County; and
WHEREAS, Federal laws (e.g. the National Environmental Policy Act, etc.) and regulations
contain reciprocal requirements concerning cooperation, consultation and coordination by
Federal agencies with state and local govenunents and such cooperation has not been
fOithcoming and

WHEREAS, Multiple-Use Management, Timber Sales and Livestock Grazing have been
curtailed to the point of causing greatly diminished health on our forests and have created
catastrophic health, safety, welfare and economic affects to Apache County;
NOW THEREFORE, hereby be it resolved that the Board of Supervisors of Apache County
declares a State of Emergency and Disaster to exist in and around the communities and
watershed both around and within the Apache-Sitgreaves National Forest including the Wildland
Urban Interface areas identified as critical in the Apache County Community Wildfire Protection
Plan; and
BE IT FURTHER RESOLVED that the Board of Supervisors of Apache County hereby
formally demands that State and Federal officials take immediate action to eliminate hazardous
conditions in and around the communities and watersheds in and around the Apache-Sitgreaves
national Forest and any other Federally Managed land in Apache County, including the Wildland
Urban interface areas identified as critical in the Apache County Conul1unity Wildfire Protection
Plan; and
BE IT FURTHER RESOLVED that the Board of Supervisors of Apache County invoking the
inherent police powers of the state hereby formally gives notice to all relevant State and Federal
officials that pursuant to its duty outlined above, after consulting with the State Forester and the
Regional United States Forester, taking surveys, holding those public hearings as may be
necessary and developing a plan to mitigate the effects of the disaster and as a county in which a
disaster has been declared, we intend to unilaterally take such actions as are necessary to clear
and thin undergrowth and to remove or log fire-damaged trees within the area of the disaster and
to assess all allendant costs to those agencies charged with wise management of our forests and
whose neglect has caused the dangerous conditions therein ;
BE IT FURTHER RESOLVED that this Resolution be called immediately to the attention of
the Secretary of Agriculture, Arizona Congressional Delegation, Governor Jan Brewer, the
Arizona Legislature and the Arizona Division of Emergency Management, and
BE IT FURTHER RESOLVED, that the Governor of the State of Arizona and the Arizona
Division of Emergency Management are hereby called upon in the name of the State of Arizona
to declare a State of Emergency and Disaster in Apache County and its national forests effected
by severe drought conditions, high fire danger and catastrophic losses caused by wild fires; and
BE IT FUTHER RESOLVED, that United States Forest Service persOlmel are hereby called
upon to immediately respond to the communication, consultation and coordination with, and
provide immediate notification to Apache County of all their activities, programs, planning,
NEPA processes etc. having as their object to abate tire and flooding dangers in Apache County;
and
BE IT FUTHER RESOLVED, that the Apache County Board of Supervisors calls upon the
U.S. Department of Agriculture, U.S. Congress, the Arizona Legislature, and the Arizona
Governor' s office to immediately provide emergency funding to accomplish tree thinning, timber
sales, dead tree removal, fuel-load reduction and livestock grazing to protect affected areas from
catastrophic wildfire; and

BE IT FUTHER RESOLVED that the Board of Supervisors of Apache County calls on State
and Federal officials to immediately coordinate a meeting to address the issues raised by thi s
resolution ; and
BE IT FUTHER RESOLVED that the Board of Supervisors of Apache County calls upon the
U.S. Department of Agriculture and the U.S. Congress to conduct an investigation to determine
why the requirements of County, State and Federal ordinances, laws and regulations are not
being routinely followed in relation to public safety, recreation, wildfire and economic issues of
Apache County forest lands and other federally managed lands.
PASSED, APPROVED AND ADOPTED on this 18 1h day of October, 20 II.

ATTEST:

Delwin Weng rt
Clerk of the Board

R.JOHNLEE
CHAIRMAN. OF THE BOARD
DISTRICT III
P.O. Box 438, St. Johns, AZ 85936

BOARD OF SUPERVISORS
OF APACHE COUNTY
P.O. BOX 428

JIM CLAW

ST. JOHNS, ARIZONA 85936

VICE CHAIR. OF THE BOARD
DISTRICT I
P.O BOX 1952, Chinle, AZ 86503

TELEPHONE: (928) 337-7503
FACSIMILE: (928) 337-7636

TOM M. WHITE, JR.
MEMBER OF THE BOARD
DISTRICT II
P.O. BOX 994, Ganado, AZ 86505

DELWIN P. WENGERT, MANAGER-CLERK
ST.JOHNS,AZ 85936

Resolution # 2011DECLARING THE EXCLUSIVE AUTHORITY OF APACHE COUNTY, ARIZONA
OVER CERTAIN ROADS, RIGHTS-OF -WAY AND ROUTES OF TRAVEL WITHIN
THE BOUNDARIES OF APACHE COUNTY AND LOCATED ON CERTAIN LANDS
ALSO MANAGED BY THE UNITED STATES FOREST SERVICE OR BUREAU OF
LAND MANAGMENT

WHEREAS, the inherent authority to control and protect free travel on the network of roads
and rights-of-way within the boundaries of Apache County is held by Apache County to protect
the health, safety, welfare and commercial opportunities of all people within Apache County;
and
WHEREAS, the network of roads within the boundaries of Apache County are necessary and
essential for those purposes; and
WHEREAS, the free use of the public roads and rights of way within Apache County is
essential for the use of emergency medical personnel, Apache County Law Enforcement
personnel, search and rescue personnel, fire fighting activities and commerce; and
WHEREAS, Apache County also has a compelling interest in protecting the wise and
productive use of our natural resources whether those uses are consumptive or non-consumptive;
and
WHEREAS, the free use of several roads which are essentially tied to the access of these
resources and for other uses set forth above has been encumbered and impeded by obstructions
placed in various locations by non-county agencies. And such obstructions create an
unauthorized and potentially dangerous impediment to the free use of our roadways, routes of
travel and rights-of way and pose a clear threat to the health, safety, welfare and economic well
being of our citizens; and
NOW THEREFORE, hereby be it resolved that The Board of Supervisors of Apache County
hereby asserts its inherent right to control and manage the roads, rights-of-way and routes of
travel located within the United States Forest Service land and Bureau of Land Management land
located within the boundaries of Apache County but not located on any nationally recognized
Indian reservation, tribal trust land, or otherwise located on Indian Country; and

BE IT FUTHER RESOLVED, that placing or maintaining any physical obstruction, gate or
other impediment to the free use of said public roads, routes or rights-of-way is hereby
prohibited unless such is authorized and permitted in writing by the Apache County Sheriff in
advance; and
BE IT FUTHER RESOLVED that any existing physical obstructions, gates or other
impediments on any roads, rights-of-way or routes of travel located on National Forest Service
or Bureau of Land Management lands be immediately removed. The Apache County Sheriff is
directed to ensure the removal of such obstructions or to execute such removals at the expense of
the persons or agencies responsible for their placement or maintenance. Placing or maintaining
any unauthorized physical obstruction, gate or other impediment on, in or around any road, route
of travel or right-of way in Apache County as described herein so as to prevent or impede the
free use of that road, route of travel or right-of-way is hereby designated a Class Two
Misdemeanor and punishable pursuant to Title J3 of the Arizona Revised Statutes; and
BE IT FURTHER RESOLVED, by order of the Board of Supervisors of Apache County and
the Apache County Sheriff that all said public roads, rights-of-way and routes of travel in
Apache County are to remain open to the free use of our citizens and for such other purposes as
set forth herein.

:A~S~~PPROVED AND ADOPTED on this 6 day of December, 2011.
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iR} ohii ee, Chairman
BOA
OF SUPERVISORS
APACHE COUNTY, ARIZONA

ATTEST:

~~~

Delwin engert
Clerk of the Board
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